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In case of non-taking delivery of goods at the Port of destination, carrier 
will be faced with large loses, such as container demurrages, storages charges, 
demurrage charge, unpaid freight, etc. In this case, carrier will ask consignee 
or shipper for compensation. According to China Maritime Law, there might 
be two different shippers under the FOB terms, but China Maritime Law does 
not distinguish the difference between the two shippers which causes the 
contentious in academic and practical departments. In this paper, firstly will 
analysis on the necessity of distinguishing the rights, obligations and 
liabilities between consignor and shipper ,and then study on the liability of 
FOB seller in case of non-taking delivery of goods at the port of destination. 
This paper is divided into three parts apart from the foreword. 
The first chapter introduces the general situation of non-taking delivery 
of goods at the port of destination. Then it states the causes of non-taking 
delivery of goods at the port of destination. When facing claims, carrier and 
consignor have different views about the subject of liability in case of 
non-taking delivery of goods at the port of destination. 
The second chapter firstly state contentious in academic and practical 
departments due to the disadvantage of China Maritime Law. Then this 
paragraph concentrates on the necessity of distinguishing the rights, 
obligations and liabilities between consignor and shipper. Base on the 
intention of national legislation and the tendency of International Convention, 
this paper suggest to strip consignor out from shipper and explicit on the 
differences, rights, obligations and liabilities of consignor and shipper. 
The third chapter discusses the principle of imputation of the 














conclude that the behavior of non-taking delivery of goods at the port of 
destination is default to carriage contract; shipper should be responsible for 
his default. According to FOB term, FOB seller is only the person who deliver 
the goods, he does not sign the contract with carrier, so FOB seller should not 
be responsible for the shipper’s default. Finally, this paper also analyses the 
exceptions in practice when FOB seller should be responsible for non-taking 
delivery of goods at the port of destination. 
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